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PETITION UNDER 37 CFR 1.182 

Now comes Applicants by their duly appointed attorney, 
the undersigned, and respectfully petition under 37 CFR 1.182 for 
rectification of a duplicate filing of a national stage of the 
PCT Application. 
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STATEMENT OF FACTS 
On 15 September 2003, Applicant filed international 
application PCT/EP03/ 10242, which claimed priority of an earlier 
Italy application filed 16 September 2002. A copy of the 
international application was communicated to the USPTO from the 
International Bureau on 25 March 2004. The thirty-month period for 
paying the basic national fee in the United States expired on 16 
March 2005. 

On 16 March 2005, Applicant filed national stage papers 
in the United States Designated/Elected Office (DO/EO/US) . The 
submission, which was filed by The Firm of Karl F. Ross P.C., 
indicated n 23251 n as the attorney docket number and was assigned 
U.S. Application Number 10/528,378. 

On 23 March 2005, Applicant filed national stage papers 
in the DO/EO/US . The submission, which was filed by Modiano and 
Associate indicated "39907/GM/Ip" as the attorney docket number 
and was assigned U.S. Application Number 10/528,775. 

On 28 June 2005, the PCT Legal Examiner issued a 
"communication" containing the following "DISCUSSION" and 
"CONCLUSION" . 

"DISCUSSION 

The submission of two sets of national stage papers for a 
single international Application was improper. A petition under 37 
CFR 1.182 along with the requisite $400.00 petition fee is required 
to resolve the matter. 
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A proper response must be filed within TWO (2) Months 
from the mail date of this communication. Failure to timely file a 
proper response will result in ABANDONMENT of the application. 
Extensions of time are available under 37 CFR 1.136(a). A proper 
response would include an appropriate petition under 37 CFR 1.182 
along with the required petition fee." 

RELIEF SOUGHT 

It is hereby requested that this present paper be 
considered the proper response required by that communication 
namely, a petition Under 37 CFR 1.182 requesting that the papers be 
combined in Ser. No. 10/528 f 378 with an effective date of 16 March 
2005 as is required for timely filing of the national stage. 

A charge form is enclosed applying the fee of $400.00 to 
a charge card of the undersigned. 

REQUEST FOR REFUND 
The undersigned has received a telephone communication 
from the Patent and Trademark Office noting that a single letter 
from the office of Dr. Modiano would resolve this matter without 
the need for a petition or further action on the part of the office 
of the undersigned on the part of Dr. Modiano. Accordingly, this 
petition may not be necessary in as much as the requested letter 
was forwarded directly by the Office of Dr. Modiano to the Patent 
and Trademark Office. 
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Should that be the case it is requested that any funds 



paid in excess including this petition fee be refunded to the 
Deposit Account 18-2025 of the undersigned, that the undersigned 
be promptly notified that the matter has been resolved and that the 
paper be combined in a single application in this file and that 
this case is in condition for examination. 



There is attached hereto in addition the Declaration and 



Power of Attorney, to the extent that the same may be required. 



Enc: Form PTO 2038 

Charge Card Form 
Declaration and Power of Attorney 
COPY OF PTO COMMUNICATION 

August 26, 2005 

5676 Riverdale Avenue Box 900 

Bronx, NY 10471-0900 

Cust. No.: 535 

Tel: (718) 884-6600 

Fax: (718) 601-1099 

ge- 



Re spec t fully submitted, 
The Firm of Karl^-FT^Rbs 




rrifert ifaaCSo, Reg. No. 19,752 
Attorney for Applicant 
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COMMUNICATION 



This application is before the Office of PCT Legal Administration for consideration of 
issues arising under the Patent Cooperation Treaty. 



/ On 23 March 2005, applicant filed purported national stage papers in the DO/EOAJS. 

The submission, which was filed by Modiano & Associati, indicated "39907/GM/Ip" as the 
attorney docket number and was assigned U.S. Application Number 10/528,775. 



V 
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DISCUSSION 



The submission of two sets of national stage papers for a single international application 
\ was improper. A petition under 37 CFR 1 . 1 82 along with the requisite $400.00 petition fee is 
\ required to resolve the matter. 

i 

\ 



BACKGROUND 

On 15 September 2003, applicant filed international application PCT/EP03/10242, which \ 
claimed priority of an earlier Italy application filed 16 September 2002. A copy of the \ 
international application was communicated to the USPTO from the International Bureau on 25 j 
March 2004. The thirty-month period for paying the basic national fee in the United States \ 
expired on 16 March 2005. 

On 1 6 March 2005, applicant filed purported national stage papers in the United States 
. Designated/Elected Office (DO/EOAJS). The submission, which was filed by The Firm of Karl 
; F. Ross P.C, indicated "2325 1" as the attorney docket number and was assigned U.S. 
/ Application Number 10/528,378. j 



Application Number: 1 
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CONCLUSION 

A proper response must be filed within TWO (2) MONTHS, from the mail date of this 
communication. Failure to timely file a proper response will result in ABANDONMENT of the 
application. Extensions of time are available under 37 CFR 1.136(a). A proper response would 
include an appropriate petition under 37 CFR 1 . 1 82 along with the required petition fee. 

p]^e direct further correspondence with respect to this matter to Mail Stop PCT, 

Commissioner for Patents, Office of PCT Legal Administration, P.O. Box 1450, Alexandria, 
Virginia 22313-1450, with the contents of the letter marked to the attention of the Office of PCT 
Legal Administration. 

Bryan Tung 

PCT Legal Examiner 

PCT Legal Office 



Telephone: 571-272-3303 
Facsimile: 571-273-0459 



